March 2023 (N225) 

Volume 9; Issue 1; Page No. 93-103 
ISSN: 2346-7916 (Print) 

ISSN: 2587-5043 (Online) 


INTERNATIONAL JOURNAL OF LAW: “LAW AND WORLD“ www.lawandworld.ge 


https://doi.org/10.36475/9.1.8 Licensed under: CC BY-SA 


THE LEGAL NATURE OF FORUM SHOPPING 
IN INTERNATIONAL CIVIL PROCEDURE LAW 


Tamar Mskhvilidze 
Doctor of Law, Senior Scientist at Scientific Research Institute of Law of European University 


ARTICLE INFO ABSTRACT 


Globalization increase transnational legal relations, which in 
turn gives rise to multinational disputes. In these circumstances, 
parties try to choose the court of the country whose favorable legis- 
lation gives a preference. By comparing potentially available courts, 
a plaintiff can determine where to begin litigation process. From 
a simple, rational choice perspective, it will select a forum whose 


substantive and procedural legal rules will produce the appropriate 
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Litigation involves strategic choice, as game theory illustrates. 
One of those strategic choices includes the plaintiff’s 

initial selection of the forum, which the defendant may 
attempt to counter through transfer strategies of its own. 
Criticizing and trivializing forum selection through the la- 

bel of forum “shopping” Misapprehends the forum game 

by treating forum selection as a parlor trick-as 

Unfair and abusive — rather than as a lawful, authorized strate- 
gy. “Forum shopping is not a form of ‘cheating’ by those 

who refuse to play by the rules. Playing by the rules 

includes the ability of plaintiff's counsel to select — and 

the ability of defendant's counsel to attempt 

to counter-the set of rules by which the litigation 

‘game’ will be played.t 


INTRODUCTION 


In an ever shrinking world, in which trade and 
commerce flow across all national boundaries, it is 
no surprise that the number of cross-border dis- 
putes continues to rise. Civil litigation has itself 
become to some extent a commodity which pro- 
spective claimants shop for amongst the poten- 
tially available national legal systems. In this envi- 
ronment, the scope for conflict between the courts 
of different countries is much increased.’ In a world 
where every aspect of human affairs is increasingly 
international, it is only natural that opportunities 
for private litigants should be correspondingly glo- 
balized. This phenomenon has led, in fact, to fre- 
quent complaints in the latter half of the twenti- 
eth century that private litigation has become too 
internationalized, and that plaintiffs are seeking 
justice in courts outside their own 'natural' juris- 
dictions in order to gain procedural or substantive 
advantages in a way that is at least vexatious, at 
worst oppressive. The term to describe this Is, of 
course, 'forum-shopping' (also sometimes referred 
to as 'law-shopping').2 The most famous form of 
positive conflicts of jurisdiction is Forum Shop- 
ping.’ In international civil procedural law, the 


il Bassett, D. L., (2006). THE FORUM GAME, North Carolina 
Law Review,1. 
2 International Law Association London Conference, (2000). 


Committee on International Civil and Commercial Litiga- 
tion, Third Intern Report: Declining & Refering Jurisdiction 
in International Litigation, 1. 


3 Guthri, N., (1995). “A Good Place to Shop”: Choice of Forum 
and the Conflict of Laws, Ottawa Law Review, 203. 
4 Forum shopping is by no means a negative or suspect phe- 


nomenon. It arguably only takes on an abusive nature, in 
those instances where a litigant selects a forum purely on the 
basis of ‘qualities’ of the forum which do not serve the rule of 
law. This would include for a selected for the time they take 


term refers to the right of the claimant to choose 
the preferred court in which the dispute litigation 
is most favorable, taking into account the relevant 
factual, procedural, and substantive consequenc- 
es. It is the legitimate right of the claimant to file 
the claim where wishes based on pleading strate- 
gy, taking into account that the international pro- 
cedural law of the respective countries allows such 
a choice.> Domestic forum shopping occurs when a 
plaintiff chooses between two or more courts with- 
in a single country's legal system, whereas trans- 
national forum shopping occurs when the choice Is 
between the courts of two or more countries’ legal 
systems.® Global (transnational) forum shopping 
may lead to disharmony of decisions. In order to 
harmonize decisions, similar cases should be de- 
cided in the same way, regardless of which state's 
court hears it.’ 

Forum shopping depends on two conditions: 
First, as the foregoing definition implies, more than 
one court must be potentially available for resolv- 
ing the plaintiffs claim. Second, the potentially 
available legal systems must be heterogeneous: If 
all legal systems were the same, plaintiffs would 
have little reason to prefer one court instead of 
another. In contrast, the heterogeneity of legal 
systems means that a plaintiff may be more likely 
to win (and likely to recover more) in some legal 
systems than others, thus creating an incentive to 
forum shop.’ 


to decide a case, the technique of the so-called ‘torpedo’. In 
combination with the impossibility of the other party to sue 
elsewhere, torpedo action literally torpedoes the possibili- 
ty for the bona fide party to seek timely settlement of his 
action. Calster, G.V., (2016). European Private International 
Law, Second Edition, Hart Publishing, 8. 

5 Svanadze, G., (2016). Negotiation and conclusion of inter- 
national business agreements against the background of 
international sales law, presentation at the National Busi- 
ness Law Conference, Tbilisi, 50. 

6 Whytock, C. A., (March 2011). The Evolving Forum Shop- 
ping System, Cornell Law Review, 485. 

7 In the 2010 case of Shady Grove Orthopedic Assocs. v. 
Allstate Ins.Co. The court noted: “Forum shopping is the 
inevitable (indeed, one might say the intended) result of 
a uniform system of federal procedure.” Bookman, P. K., 
(2016). The Unsung Virtues of Global Forum Shopping, 
Notre Dame Law Review, Vol 92, Issue 2, 597, 601. 

8 Whytock, C. A., (March 2011). The Evolving Forum Shop- 
ping System, Cornell Law Review, 486. 
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FOR THE DEFINITION 
OF FORUM SHOPPING 


Forum shopping behavior is based not only on 
a plaintiffs preference for a particular legal sys- 
tem's substantive and procedural law but also on 
the court access and choice-of-law decisions of 
courts.’ 

The English Court of Appeal held in a famous 
case that Dutch plaintiffs whose barge was dam- 
aged in the river Scheldt by Belgian defendants 
could bring an action for location of the thing 
against a vessel which was due to enter Liverpool 
and which was the property of the defendants. 
Lord Denning made this famous comment about 
the right to justice of all comers in the courts of 
England: This right to come here is not confined 
to Englishmen. It extends to any friendly foreign- 
er. He can seek the aid of our courts if he desires 
to do so. You may call this ‘forum shopping' if you 
please, but if the forum is England, it is a good 
place to shop in, both for the quality of the goods 
and the speed of service."° 

The exact definition of Forum Shopping is am- 
biguous. In common understanding, the term re- 
fers to the choice of the most favorable jurisdiction 
or court in which to bring an action.” By this defi- 
nition, it means that plaintiffs sometimes choose 
a forum for forum-shopping reasons, defendants 
also may move for dismissal under the doctrine of 
forum non conveniens.” 

The legal system within which Forum Shopping 
is conducted affects its definition, making a uni- 
form definition difficult. The decision of the Court 
of Rimini of November 26, 2002 attracted a lot of 
attention as an Italian court interpreted Forum 
shopping for the first time. Court compares forum 
shopping to the “activity which aims at reaching 
the most favorable jurisdiction for the interests of 


9 Whytock, C. A., (March 2011). The Evolving Forum Shop- 
ping System, Cornell Law Review, 488,489. 

10 Atlantic Star 1973, Guthri, N., (1995). “A Good Place to 
Shop“: Choice of Forum and the Conflict of Laws, Ottawa 
Law Review, 209. 

11 Juenger, F. K., (1989). Forum Shopping, Domestic and In- 
ternational, 63 TUL. Law Review, 553, 554. 

12 Ferrari, F., (August 2014). Forum Shopping: A Plea for a 
Broad and Value-Neutral Definition, New York University 
School of Law, Public Law & Legal Theory, Research Pa- 
per Series, Working Paper, NO. 14-39, 21-23. <https://ssrn. 
com/abstract=2474181> 


the plaintiff”. ° It is clear from this definition that 
the understanding in Italy, but this holds true in 
many other Civil Law countries as well, is that only 
the plaintiff can forum shop. There is no space for 
forum shopping by the defendant. Once a case is 
pending, the defendant can object to the jurisdic- 
tion of the court seized, arguing that there is no 
head of jurisdiction that allows the court to hear 
the case.” Unlike the definition proffered by some 
U.S. courts, pursuant to which forum shopping 
amounts to a selection of a court with an eye to- 
wards gaining an advantage based on the forum’s 
favorable substantive law or the avoidance of un- 
favorable law in an alternative forum.” 

Piper Aircraft Co. v. Reyno,’ which involved sev- 
eral domestic and transnational forum choices, 
illustrates the difference between domestic and 
transnational forum shopping as well as the defi- 
nitional problem. A Pennsylvania-manufactured air- 
plane with Ohio-made propellers crashed in Scot- 
land, killing the passengers. The California lawyer 
hired by the passengers’ Scottish next-of-kin asked 
the court to appoint his legal assistant, Gaynell Rey- 
no, to administer the deceased passengers’ estates. 
Reyno, a California resident, filed wrongful death 
actions in California state court on the estates’ be- 
half against the manufacturers, alleging that me- 
chanical problems with the plane or the propellers 
caused the crash. The plaintiffs decided to sue in 
the United States, rather than Scotland (a transna- 
tional forum choice); in California, rather than the 
defendants’ home states of Ohio or Pennsylvania; 
and in state rather than federal court (two domestic 
forum choices). The defendants removed the case 
to federal court and then had the case transferred 
from the Northern District of California to the Mid- 
dle District of Pennsylvania. The defendants then 


13 Tribunale di Rimimi, 26 November 2002, Ferrari, F., (Au- 
gust 2014). Forum Shopping: A Plea for a Broad and Val- 
ue-Neutral Definition, New York University School of Law, 
Public Law & Legal Theory, Research Paper Series,15. 

14 Tribunale di Rimimi, 26 November 2002, Ferrari, F., (Au- 
gust 2014). Forum Shopping: A Plea for a Broad and Val- 
ue-Neutral Definition, New York University School of Law, 
Public Law & Legal Theory, Research Paper Series, 15,16. 

15 Tribunale di Rimimi, 26 November 2002, Ferrari, F., (Au- 
gust 2014). Forum Shopping: A Plea for a Broad and Val- 
ue-Neutral Definition, New York University School of Law, 
Public Law & Legal Theory, Research Paper Series, 15,16. 

16 Bookman, P. K., (2016). The Unsung Virtues of Global 
Forum Shopping, Notre Dame Law Review, Vol 92, Issue 
2,591. 
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moved for forum non conveniens dismissal, argu- 
ing that the case had closer ties to Scotland and 
should be heard there. Which of these choices qual- 
ifies as forum shopping? Under a broad definition, 
all of them. Under a contacts-based definition, the 
plaintiffs’ pursuit of a U.S. forum would not be fo- 
rum shopping, especially after the case was trans- 
ferred to Pennsylvania, because under private inter- 
national law it is typically considered legitimate to 
sue a defendant at home. But if forum shopping 
refers only to illegitimately motivated choices, 
which of these moves qualify? With each of these 
moves, the plaintiff and defendants were seeking 
the most advantageous forum, as is true of almost 
any forum decision. Nevertheless, the maligned 
forum choice in Piper was the plaintiffs’ choice of 
U.S. court over Scottish court—not the choice of 
California over Pennsylvania, or state over federal 
court. Those latter choices—similarly strategically 
motivated—are broadly considered to be within 
the plaintiff’s discretion. Likewise, the defend- 
ants’ efforts to remove the case from state to fed- 
eral court, from one district court to another, and 
out of the country are considered wise parts of a 
thoughtful litigation strategy.” 

Some courts and scholars use the term “forum 
shopping” to refer to a narrower subset of has lit- 
tle connection to the dispute."* Regardless of one's 
view of forum shopping, this is a common occur- 
rence. As pointed out by what was formerly known 
as the House of Lords, “if you offer a plaintiff a 
choice of jurisdictions, he will naturally choose the 
one in which he thinks his case can be most favora- 
bly presented: this should be a matter neither for 
surprise nor for indignation.” Indeed, “every lawyer 
thinks about the best forum before filing a case or 
before answering a complaint.” Not only, “ it is part 
and parcel of the litigator's job to explore the fea- 
sibility of bringing suit in the most advantageous 
forum, as part of an effective tactical strategy”. In 
effect, “lawyers ethically are compelled to seek the 
most favorable forum to further clients’ interests.”” 


17 Bookman, P. K., (2016). The Unsung Virtues of Global Fo- 
rum Shopping, Notre Dame Law Review, Vol 92, Issue 2, 
595. 

18 Amchem Prods. Inc. v. B.C. (Workers’ Compensation Bd.) 
1993 Bookman, P. K., (2016). The Unsung Virtues of Glob- 
al Forum Shopping, Notre Dame Law Review, Vol 92, Issue 
2, 589. 

19 Ferrari, F., (August 2014). Forum Shopping: A Plea for a 


DISADVANTAGES 
AND ADVANTAGES 
OF FORUM SHOPPING 


There is a negative attitude towards Forum 
Shopping, especially in the context of global Liti- 
gation. The term is associated with unprincipled, 
worthless tactics and undeserved victories. It can 
lead to expensive and cumbersome litigation in a 
forum not ideally suited to hear the case, which 
inconveniences courts and parties alike. Finally, 
simultaneous or seriatim proceedings in multiple 
courts duplicate effort and further prolong litiga- 
tion—creating waste from the point of view of both 
the courts and the parties.”° There is an opinion 
that forum shopping contrasts with the idea of a 
“level playing field” in that it may distort the play- 
ing field, and that forum shopping may create a 
negative popular perception about the equity of 
the legal system.”" 

The general attitude of the House of Lords to- 
wards Forum shopping was formulated as follows: 
that forum-shopping Is unfair to defendants, who 
may be put to unwarranted expense and incon- 
venience in defending actions brought somewhere 
other than the 'natural' forum of the dispute; that 
it is biased in favour of plaintiffs, who are likely 
to choose for a that will be sympathetic to their 
versions of events; that it is an inefficient use of 
judicial resources, tending to clog the courts of the 
selected jurisdiction with 'foreign' actions; that it 
creates doubts about the fairness of the justice 
system when opportunism, rather than justice, 
seems to be the determining factor in litigation; 
that it creates uncertainty of judicial result; and 
that, in a federal system of government or in an 
international context, it creates tensions between 
jurisdictions by undermining the policy choices of 
one of them in preference to those of the other.” 


Broad and Value-Neutral Definition, New York University 
School of Law, Public Law & Legal Theory, Research Paper 
Series, Working Paper, 14. 

20 Bookman, P. K., (2016).The Unsung Virtues of Global Fo- 
rum Shopping, Notre Dame Law Review, Vol 92, Issue 2, 
603. 

21 Ferrari, F., (August 2014). Forum Shopping: A Plea for a 
Broad and Value-Neutral Definition, New York University 
School of Law, Public Law & Legal Theory, Research Paper 
Series,8,9. 

22 Guthri, N., (1995). “A Good Place to Shop“: Choice of Fo- 
rum and the Conflict of Laws, Ottawa Law Review, 208. 
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The negative attitude towards forum shopping 
is not unique to national legal systems. It can be 
defined at the European level. In this region, one of 
the justifications for efforts to unify private inter- 
national law was to avoid forum shopping. At the 
international level, it is worth noting that one of 
the main goals of developing the 1980 UN Conven- 
tion on the International Sale of Goods, when the 
UNCITRAL Secretariat stated: "Reduce the search 
for courts with the most favorable law." ” 

A well-known, high-profile case of global fo- 
rum shopping is the suit of Austrian law student 
Schrems against Facebook.* In 2013, the student 
filed complaints with an Irish privacy regulator 
against Facebook Ireland Limited, the company 
that contracts with all Facebook users outside of 
the United States and Canada. The student alleged 
that Facebook, through its participation in the U.S. 
government's Prism surveillance program, had vi- 
olated European privacy laws. Unsatisfied with the 
slow pace of the Irish response, the student with- 
drew most of his complaints and refiled in Austria. 
The student also advertised online that Facebook 
users all over the world should assign their claims 
to him, and through a claim-assignment procedure 
already recognized in Austrian courts, he has cre- 
ated the largest putative class action in Europe, 
financed in part by crowd-sourced funding. This 
case, which the Austrian Supreme Court recently 
referred to the Court of Justice of the European Un- 
ion (ECJ), may make Austria and its courts confront 
some of the most perplexing procedural issues in 
transnational litigation, including claim aggrega- 
tion, litigation funding, and law’s extraterritorial 
reach. 

The Regional Civil Court dismissed his claim on 
the ground that, since he was also using Facebook 
for professional purposes, he could not rely on 
that provision regulating consumer contracts. Fur- 
thermore, the Regional Civil Court found that the 
jurisdiction to hear the assignors’ claims could not 
be assigned to Mr. Schrems. The decision focused 
on the jurisdictional side of the case, looking at 


23 International Law Association London Conference, (2000). 
Committee on International Civil and Commercial Litiga- 
tion, Third Interm Report: Declining & Refering Jurisdiction 
in International Litigation, 6. 

24 Bookman, P. K., (2016).The Unsung Virtues of Global Fo- 
rum Shopping, Notre Dame Law Review, Vol 92, Issue 2, 
584,585. 


whether Schrems shared the view that Austrian 
Facebook users were allowed to take legal action 
based on their place of residence under Austrian 
consumer rights legislation. The judge disagreed, 
stating that the plaintiff used the social media ser- 
vice both privately and professionally and had a 
commercial interest against Facebook. The court 
ruled that the lawsuit - involving German and Indi- 
an plaintiffs who chose Vienna as the venue — was 
legally problematic and inadmissible. Facebook's 
lawyer argued that Mr Schrems was not a user in 
the legal sense and that the Vienna court had no 
jurisdiction — either against the California firm or 
its Dublin-based international subsidiary. Shrems' 
lawyer denied the accusation that his client was 
conducting the case for commercial purposes.” 


25 The Regional Civil Court dismissed his claim on the ground 
that, since he was also using Facebook for professional 
purposes, he could not rely on that provision regulat- 
ing consumer contracts. Furthermore, the Regional Civil 
Court found that the jurisdiction to hear the assignors’ 
claims could not be assigned to Mr. Schrems. On appeal, 
the Higher Regional Court in Vienna upheld the claims re- 
lated to the contract between Mr. Schrems and Facebook 
Ireland, but dismissed the appeal as it concerned the as- 
signed claims on the ground that the forum of a consumer 
could only be invoked by an applicant relying on his own 
claims. The parties brought an appeal on a point of law 
(i.e. Revision) to the Supreme Court of Austria, which sub- 
sequently referred the following questions for preliminary 
ruling by the Court of Justice of the European Union. The 
Court first recalled the general principle under EU law that 
persons domiciled in a Member State must be sued in the 
courts of that Member State. It went on to note that der- 
ogations to this general principle were provided for in an 
exhaustive list, and had to be strictly interpreted. There- 
fore, the Court reasoned that the notion of “consumer” 
under Articles 15 and 16 of Regulation 44/2001 had to 
be strictly construed. Secondly, the Court explained that 
the special jurisdiction rules for “consumers” only apply 
to contracts “concluded outside and independently of any 
trade or professional activity or purpose, solely for the 
purpose of satisfying an individual’s own needs in terms 
of private consumption. A social network user can only 
rely on the special rules on jurisdiction in bringing a case, 
in such circumstances, where they can show that their 
predominantly non-professional use of those services had 
not subsequently become predominantly professional. 
The Court clarified that the special rules on jurisdiction in 
cases concerning “consumers” was “inspired by the con- 
cern to protect the consumer as the party deemed to be 
economically weaker and less experienced in legal mat- 
ters than the other party to the contract, the consumer is 
protected only in so far as he is, in his personal capacity, 
the plaintiff or defendant in proceedings. Consequently, 
an applicant who is not himself a party to the consumer 
contract in question cannot enjoy the benefit of the ju- 
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Sometimes, scholars applaud when parties 
designate a forum for disputes. Some scholars 
argue that forum shopping through contractual 
forum selection clauses is essential to encour- 
age governments to develop better laws. Because 
the parties’ choices reflect their joint agreement, 
some scholars contend that through these claus- 
es, individuals and firms seek out the best regu- 
latory regimes, and that interested states may be 
encouraged to compete for the parties’ presence 
and business. Interested governments, in turn, will 
seek to provide those legal “products.” 


FORUM SHOPPING 
IN COURT PRACTICE 


Forum Shopping was born out of American 
case law. It is now widely believed that the United 
States is experiencing an explosion of transnation- 
al litigation-litigation involving foreign parties or 
foreign activity. The United States has substantive 
and procedural laws that are more advantageous 
to plaintiffs than the laws of other countries. ac- 
cording to the conventional understanding, two 
features of the U.S. legal system encourage plain- 
tiffs to bring transnational disputes to the United 
States by promising access to these advantag- 
es. First, the United States employs a permissive 
approach to personal jurisdiction, giving plain- 
tiffs-both domestic and foreign-broad access to 
U.S. courts. Second, U.S. judges have a strong ten- 
dency to apply the U.S. substantive law that plain- 
tiffs often prefer, even in lawsuits arising out of 
events occurring in foreign countries.” Lord Den- 


risdiction relating to consumer contracts. The Court dis- 
agreed with the argument put forward by Mr. Schrems 
and found that the fact that he was bringing claims on 
his consumer rights before the courts where he was do- 
miciled that were similar to those which were assigned 
to him did not, as such, bring those assigned claims with- 
in the jurisdiction of the courts where he was domiciled. 
The Court also stated that the jurisdiction of courts could 
not be established through the concentration of several 
claims in the person of a single applicant. JUDGMENT OF 
THE COURT (Third Chamber) 25 January 2018 <https:// 
globalfreedomofexpression.columbia.edu/cases/maxi- 
milian-schrems-v-facebook-ireland-limited/> 

26 Bookman, P. K., (2016). The Unsung Virtues of Global Fo- 
rum Shopping, Notre Dame Law Review, Vol 92, Issue 2, 
586, 587. 

27 Many observers assume that transnational litigation in U. S. 


ning characteristically described Forum shopping 
in one of his cases: ,,AS a moth is drawn to the light, 
so is a litigant drawn to the United States.” 

In September 2015, Volkswagen announced it 
had rigged diesel emissions tests to make Its “Clean 
Diesel” cars seem to comply with U.S. environmen- 
tal regulations while they were being tested.” In f 
act, the cars emitted pollutants up to forty times 
more than U.S. law permits. After that announce- 
ment, which affected 11 million cars worldwide, 
Volkswagen’s market value dropped by about $ 25 
billion, or thirty percent. Volkswagen owners, car 
dealerships, and shareholders around the world 
started wondering how they could hold Volkswa- 
gen accountable. Outside the United States, affect- 
ed consumers, car dealerships, and shareholders 
are suing Volkswagen. Aggregate litigation is pend- 
ing in countries from Canada, to Australia, to South 
Korea. In Europe, Volkswagen is facing litigation in 
many different countries on civil, criminal, and reg- 
ulatory fronts. Litigation funding firms and U.S. law 
firms are leading many of these efforts. In Germa- 
ny, Volkswagen faces private securities fraud liti- 
gation. Consumer suits are in the works. Within the 
United States, groups of Volkswagen owners sued 
in many different state and federal courts, seeking 
the best forum under different criteria. These ef- 
forts were examples of domestic forum shopping. 
Volkswagen shareholders around the world have 
also sought out the best possible forum for their 
securities litigation. Some who bought American 
Depositary Receipts (ADRs) on U.S. exchanges have 


courts is increasing. As one observer puts it, "certain facts 
on the ground are clear: in recent decades, litigation in U.S. 
courts with a foreign or international component has been 
growing in volume and It is now widely believed that the 
United States is experiencing an explosion of transnational 
litigation-litigation involving foreign parties or foreign activi- 
ty, Also in complexity." According to another, "the last thirty 
years have seen a growing torrent of cases with international 
and foreign issues." Although both U.S. plaintiffs and for- 
eign plaintiffs can forum shop transnational claims into U.S. 
courts, some commentators focus specifically on the latter. 
For example, one scholar describes a "tide of foreign plain- 
tiffs against United States shores." Whytock, C. A., (March 
2011). The Evolving Forum Shopping System, Cornell Law 
Review, 482,483, 496,497. 

28 Smith Kline & French v. Bloch 1983 Guthri, N., (1995). “A 
Good Place to Shop“: Choice of Forum and the Conflict of 
Laws, Ottawa Law Review, 206. 

29 Bookman, P. K., (2016). The Unsung Virtues of Global Fo- 
rum Shopping, Notre Dame Law Review, Vol 92, Issue 2, 
580-582. 
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sued in federal district court. But many sharehold- 
ers have filed suit in Germany, Volkswagen’s home 
forum. These choices are examples of transnation- 
al or global forum shopping. From one perspec- 
tive, these lawsuits represent efforts of scheming, 
opportunistic lawyers searching worldwide for the 
best forum for extorting the highest possible judg- 
ment or settlement out of Volkswagen. From an- 
other perspective, however, Volkswagen’s actions 
harmed parties all over the world; since many 
different nations empower private citizens to sue 
Volkswagen under such circumstances, It is only 
natural for those parties to hold Volkswagen ac- 
countable anywhere they can. 

Airbus Industrie v Patel,° in which the courts 
of India, Texas and England became embroiled. 
The facts are instructive on a number of levels. On 
14 February 1990, an Indian Airlines flight took off 
from Bombay on a domestic flight to Bangalore. 
The aircraft was an Airbus A320, manufactured in 
Toulouse, France. There was a full complement of 
passengers. Almost all of them were Indian. But 
there were also two British families and three 
Americans. During its final approach to land in Ban- 
galore, the aircraft struck the ground short of the 
runway. Ninety-two persons died. No-one escaped 
uninjured. An Indian Board of Enquiry found that 
the principal cause of the accident was pilot error. 
But it also found that the Bangalore airport com- 
pany was at fault in failing to have adequate safety 
procedures in place. In India, litigation against the 
airline and the airport company resulted in a total 
award for all claimants of US$75,000 (after costs). 
The English claimants then brought an action in 
Texas against a number of parties who may have 
had some connection to the aircraft or Its oper- 
ation. One such party was the manufacturer, Air- 
bus. Airbus applied successfully to the Indian court 
for an injunction to restrain the English claimants 
from suing it anywhere other than India. But the 
injunction had no effect because the English claim- 
ants were outside India, and thus not amenable to 
the process of the Indian court. Airbus therefore 
came to England and sought an injunction in the 
home courts of the English claimants to stop them 


30 International Law Association London Conference, (2000). 
Committee on International Civil and Commercial Litiga- 
tion, Third Interm Report: Declining & Refering Jurisdiction 
in International Litigation, 2,3. 


from continuing the Texas action against it. In the 
Court of Appeal, Airbus succeeded. But the House 
of Lords thought otherwise. Lord Goff held that the 
English court had to have a “sufficient interest” in 
the matter in order to justify the indirect interfer- 
ence with the foreign court which an antisuit in- 
junction entails. 

Manufacturers Life Insurance Co. v. Guarantee 
Co. of North America, where judge was willing to 
accept that forum-shopping is a valid way for a 
party to pursue legitimate interests, but who in- 
tervened when the conduct of the shopping expe- 
dition began to work unfairness on the defendant. 
Both parties to the action were Ontario compa- 
nies. The plaintiff had sued in California and Utah 
to recover losses under a life insurance company's 
blanket bond. When the defendant disputed the 
jurisdiction of the American courts, the plaintiff 
commenced proceedings in Ontario. The plaintiff 
then moved to stay its own proceedings in Ontario, 
until the determination of the jurisdictional ques- 
tions in California and Utah. Judge in dismissing 
the motion to stay proceedings, held that while the 
plaintiff was entitled to shop for favourable law, it 
was unfair "to put the defendant 'on hold' until the 
plaintiff has shopped the world.*" 


CONCLUSION 


Forum Shopping is not a negative legal phe- 
nomenon. It is a fact that different legal systems 
allow parties to determine where to initiate pro- 
ceedings for a transnational dispute of any com- 
plexity. Forum shopping is a form of strategic be- 
havior based on the law system characteristics that 
influence the formation of plaintiffs' expectations 
of court proceedings. Sometimes, substantive le- 
gal differences dictate the choice of party. Often, 
the choice of parties is dictated by the relevant 
procedural characteristics of the court (low costs, 
the possibility of receiving high compensation, 
etc.), as Forum shopping is an attempt to gain a 
tactical advantage that will contribute to the suc- 
cessful conclusion of the plaintiff's case. 


31 Manufacturers Life Insurance Co. v. Guarantee Co. of 
North America 1987 Guthri, N., (1995). “A Good Place to 
Shop“: Choice of Forum and the Conflict of Laws, Ottawa 
Law Review, 206,207. 
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Forum Shopping-ob bodo®#mm )6M030 
096900 bLogM@ModMMobm bodmJjomsgjm 
8&~M3gbdo 


modoM dbbgomnod9 
bsdshammalb om4mmo, 73Mm30b 76039MbL08740b bLsdshoaoal bsd73609MM 330730M0 
06L80890b 7o3MmMboa 093609M-msb6sddfmdja@oa 


bdd3S6dM LNOY3IAN: IMBaHAAMA 3Md8gqgHHAM 3MHQmoagdo, ayMaAL~@NABND, 


bobodoMMmmb oMfggo 


ovod0dob mIMhNab Gnbge3g0M, Lobodoshnem 

38hMBgbN AMNBogZL L8hs8gg07e ohAg306b. gha-g- 
hoo obgno ohfiggo60 g7yenLbAGMob Ambohfganb 
26030580300 LobodshMemMb Aghfiggob, AM8obybab 
AbhnEevb L8hs8gg0ge0 Fobsomdeggmonh Boh9300. 
Forum shopping-nb nvhenynm Lobsdshmemb ohfiggnb 
3hNG8NZ Ed BhAZNSQNBBAS ShoLFMhoeE Hohdmohgbb 
»9Mh97dNM 01900L*, hdEg06 LobodohMemb Aghfiggob 
B060bNG03b, hMgMhE gbodohMem ev dgVhvBbdymo90 
bhngb Qo oho 306Mbagh, »38Mhnbg0970 L8hs8g9Bg0- 
ob. Forum shopping-o oh ohab ,dm&yqgo00b* amhde 
ed §9b900M 100089 Qohab mgJdo. f9bg00M Ood0odn 
oghans690b dmbohfigenb 0Ee3M3080b Abohb, Igohfo- 
Mb - gd AM3obybaL FohdMAvsEg896eNb Agbsdagoemobob 
09g fd bs9MdeggMb - 0d Fabs ghamdenmoohb, hmd- 
000103 LDOLsdshHEM 8hMEBgbN ,,g5000d0d09002 


dUbv30M0 


00 80MMOgddN, MMBos ALMYMaM bam ARMM 
8dH0M30JO0, BoJMMd9 Od 3MIdQMEBN JMM38- 
BAM LodMZM]Ob 33gMb, Bobo330M ohhys HMobb- 
BoBamMBomyMn ©v3900b 09OdNZ5@ ABoMEON Mo- 
MOJHMOs. LoIMJoMo)JM bodoMHMombosMIAmM|oo 
BOMZZIIMEAMO MdZ0O OJGBo sMmOYJHoa, 


1 Bassett, D. L., (2006). THE FORUM GAME, North Carolina 
Law Review, 1. 


MMAQMboE 00MAg396 Oo ,,dg0d9696" AMboMAg- 
mggjd60 8MmAgHEN_MoO bgMIBNLYB3OMIN bodo- 
MomydMhagn babdgdQdNbog0b6. 08 Bo\MgdM<dO, 
LoBMdHMOMdO ZoBoMMMZg@s 3MbamnJaob 
B9MGMIO0 LbZ5@obb3o J3gyHab LobodomMamm- 
Mes dmMMab? 

bodyoMMdon, Lo@sB oMosdn.6HMs boJdnvbm- 
dob yggm@s ob3gJHa bIM YIBMM AQHsO oo- 
MOL bogMModmMMabmM bobnomb, bodsMMsmMBbo- 
MAM |OAL AgbodmM|6MMd90d09 BMMdoMnadBND 
B090MNG3ZNo. 00 996MI9600, O9MBg boy73960b 
dIMM] BobgZMNOH LodoMHMombBsMIM|d d9O- 
AIHO NBH|AMBsBoMBsmndgdymn gobv@o Mo 
AMboMAQM]Q0As LogQgmMoMa ,d969dMNBN" O7- 
Mabenggaab daMdos Monbygb 04 bobsdosmManmm- 
Md djd60, Lo@sB 8HMMBgLzoM YM o6 DodgmMo- 
omyM ydaMohgbmdg0b Bnnm|gd0@696. vdnb 
89389NJOob BENMMdOb)96 00 gdnoM, MMAQMNE 
bam ABaM| oMrosgmamMbabmnbagMn, YomMgb 
099Mb3930d0 30 LobdnZN aYM. 08 AWEMIoMgm- 
dob oMBgMb HgMBN60 Forum Shopping (®mas9M 
B00MnYgb9bo , bodoMMomM-3m3nbg0").2 


2 International Law Association London Conference, (2000). 
Committee on International Civil and Commercial Litiga- 
tion, Third Interm Report: Declining & Refering Jurisdiction 
in International Litigation, 1. 

3 Guthri, N., (1995). “A Good Place to Shop“: Choice of Fo- 
rum and the Conflict of Laws, Ottawa Law Review, 203. 
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8MBaAHAVMA BMAsghHgHHaMO BMbQ|qmoaddoab 
y39mobdg 36mMdamMN bobgo Forum Shopping-n.' bo- 
JAMSIMMALM bodMgoMo)M Lo8MMEB9bM bodo- 
Mmosmdn HgMdnGN By~MoabbdModb AmboMAgmoab 
dagM boMAgMaAL smd3gMabob 00 LbobgM3gmDN bo- 
bodoMAmmb oMAggnb yQAMgdob, MMAgM<INEB 
Mosgnb ZgobbamMZ0 Bonbmgab y3gmodg AIbHo@ 
bgmboyMgmns Agbodsdabon QoJgmoMoago, bod- 
MMBgbM, 3MmMadN_ZMA Oo DoHgMnsMyYM-bodo- 
Momygdomagn dg@gggoab gomgomoabbnbygd0m. 
gb AmboMAQMAL M|BgNHNIAMA JQBMgodoo, [Md 
boMAgao ag dgndobMb, bo@oB Job bAMb, Mo3g0- 
ba bo8MMEBILM L}AMHIgNN}©6H godMd@NboMg, 
NdaL ZoM3Z0MNbEBNHgd0M, MY Agbododnbo J3g- 
yB900b bogMMsdIMMaLM bo8MMEBgbM bodoMMmo- 
mo obgaon oMAg3go060b bodgomyodob nd~mg3o.° 

gmm36ymne Forum shopping-o, MMB0 dm- 
boMAgeng aMAg3b mM 06 Ag LobodoMamMmMms 
ImMMab gM J3gyHab bodoMamydmMngn babdg- 
dab gQohMamg|ddn, bMENM PHMhobLbs3aMbBomy- 
fo (gmmdomyfo) Forum shopping-ab ommb 
oMAg3060 39M@gd0 MMO ob AQhN Jsgyboab bo- 
bodoMAMmMas ImMMab.e gmMmModomyMds Forum 
shopping-d0 dgbodmms godMnb3NMb go@0by39- 
HamMy|odoMs OabsoMAMBaAMModds. go@6y39H0- 
mgdgdob 3oMdmbaymMModab BndBbaM Abgogbo 
boJd9900 gMMBoaMs@ YOOo go@obyo@gb, dn7- 
bjJMo30O NDObo, MMAQMO LobgmMIbNgGMb bobo- 
BohAMmmM gobabNMo3b. DoMMomMNo, J3g4y6g00 
ofgggmahgdog6 ©o390b Mo3gnvb6M AgQMaAAMM- 
3M boBM3MIddN, NYIB s@v0dNvbgdn, Jd9M@g09- 


4 Forum shopping sMab 3Mnbgo380, MMdqab 490d39mdaM 
AdbofMgb Agadanos sofMhamb Gabmgoab bgmMbseyfgan bo- 
Lodofhnam boJdab gobbobam3gmoe. ab bodyomgoob 
0dam 30 @frme 30 dgaMAgL, oy Mmeab Gadofimmb bo- 
Lsdofinamlb go@sfy3qGamgoab dabomgds@, Mobog 
9.9. ,OMM3ge@m" &aJbo30b yGme@gd]96. ,,mM3gcom“ 
J09@Jd9 sgMaMbLABE@AbLAgM Bbofngb Agbsd~gommosb 
9damg3b g3go@mb Go dansMfamb wo3gab CMMyAMsSEO ego- 
CosHy3z7Hob. smbadbyamn 38hnbyadsa bggQoHayMo 96 bo- 
993M 2396Md]760 BsdEZ3NMsE@ of sfhab, s~Mdsom MEeEbs3 
AIIMs36dymagmoas 0d 4dgdIMb39390dN, fr>amBo Abo 
Lobsdsommamb amhg3b dbmanme daboa “mgabgogoab” 
g0d0M, Msg ZobMbab yQbsgbmdob ofm gdbobyfngods. 
Calster, G.V., (2016). European Private International Law, 
Second Edition, Hart Publishing, 8. 

5 b3060d9, 8., (2016). LogMmsdmfhabm oo%6g9b-b69amd93- 
fFryadMyo9J00b AmaModsofha3jd05 Ws CS@Jdo boghmsdm- 
fhabm Bobyn@modab bodofhnmoal 3mbb%g, 3Mgbj76Go- 
30S 0NKHQL Lodofrmmoab ghm36ym 3mbo39Mg6R30eb7"7, 
moomoalbo, 50. 


6 Whytock, C. A., (March 2011). The Evolving Forum Shop- 


ping System, Cornell Law Review, 485. 


09 Od 09600930 49IBION BYODNZ@ 339Mg5 
dob.’ 

Forum shopping-ab oMbgdmds @Msdm3n@g- 
dogmas MH 8aMMd0dq: 80MZ8gqMN, AMLoMAgmo- 
bom3gnb 8mMAg6BN_Mo@ bgM<IBaboB3O@MdNn gh- 
Md9 O9HO bobodoMAMms. d9MMI, Oobod39d00 
bgmMInLs630MIN bodohmmy|dMngn babdgdgd0 
Joo aymb 8ghgMMEIBAMo. MY LodoMMmoab 
babdgd9d0 gMmdvbgMnb Abgogbono, BYbo@no, 
AboMgb ABZNM] DBndgda gJbg00 MmAgmMNAgL 
SIMbOMAZ0O. LodoMamy|dMng baLAIIM» 3g- 
HaMMEa7byMModos BHndbo3gb, MMI AMboMAgmyb 
Agbod~mMys AAA doHba 8fmBbOgb Oognb AMbvBg- 
690 JMNM LbobodoMMmMmdn, 3n@fMg MobsoMAgbdo. 
M93 odmg30 Forum shopping-nb g00dmy96900- 
bom3nb bHndgab. § 


FORUM SHOPPING-0Ob 
CIVBVSNBONLIDIBOb 


Forum shopping ofab bAmModgangmn JEBg- 
30, MMAQMNEY 9Ryd6g00 AboMab AngM y8soMo- 
HgLMdab OobHobgob BMH3MIH|AMO bodohMmmoab 
babdgdab AoHghMaomy|M, 8MMEBgbyoM|M 306m- 
BAG_JOMMdobs Oo bobodoMHMMMb Jnmgdym 
B9@o6yZ3gH0Mgdg0d. ymZgmngg vdnb 49d@9~, 
AMboMAQED goHbodM3Mo3gb Agdmgodb my oMo 
dabmgab bobyM3gmn bodohmemy|dMngn Labdg- 
dnbogo6 LoMagomab Bamgdob.? 

NHEMabaL = boo89M0BAM = bLobodoMMmamd 
BOMd0~M bsJdgdN MOovMgnbo., MMA BN|@gMeEMdo- 
BeogM AMboMAgM|IOb, MMAQEMOD dofMyZo Modn- 


7 CabLsIoMdmMbaab Agbsdqgommonb Goybg@o30@, 3d- 
0-b Lodofimengdfngo Lab&gdo Lodyomyoob odamg3b 
AmMboMAgamy]70b, Cobofhommygoya~ Abofng70b saMhamb 
L630@5b639 Lobsdsmmmmms dmfhab dsmm3ob bo- 
bafr3gqmo. 2014 Famob bojd9do Espinoza v. Evergreen 
Helicopters, Inc. Lsbsdsfmmmd gobs3b6o@os: ,,dmbL»- 
AIM770b Lsy3gmgbe 3af/fMMd 900 543M bgmMbseyfgao, 
A7Lsdsdnba LobsdoMmmmb obohMhg30@, Joma 3fng- 
®g6togooab gobbobam3gmo@.” 2010 Faob bojdgdo 
Shady Grove Orthopedic Assocs. v. Allstate Ins.Co. bsboe- 
dofhmenmd smbodbo: ,,Forum shopping sfhob 39~@g9Mos- 
mama bLodsfimsemfemdmgoob ghmosba bob&gdob 
Bohhoonzomn (W@osbsdeE3n~MyonM Agnd~mgds 2ndJ3Z0b, 
go6% Mobo) dg~@gg0". Bookman, P. K., (2016). The Unsung 
Virtues of Global Forum Shopping, Notre Dame Law 
Review, Vol 92, Issue 2, 598, 601. 

8 Whytock, C. A., (March 2011). The Evolving Forum Shop- 
ping System, Cornell Law Review, 486. 

9 0939- 488,489. 
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60 A~ENBoM) Igmea@dn dgmBengm™ Amsobyb9- 
Mos Bagh, d99d~MMM boMAgMaL omd3zho BngnmMnb 
SOBZNMID@ JboM|MbNL DBnbgwm@3;NM 00 @agdNb 
BnGs9MdOg9B, MMAgMNnE MaggMsymMdn OOo 
AgQLAMaYM Oo AMBobAb_IMo bogyMM|dob Bbo- 
MAMsO{IHOos. LoJdnb gobbA~MZabob MMMOdDs 
(09606800 ombndbo: ,mI730 hmdgendg AmMbohfg- 
09 dnnh693b, hmd dabamgonb nbgenbdn bohfigenb 
oMd3ghys AMABIONLBNS oJogha shMBZgLyJoEyhO 06 
do 8ghavseghn 6MhAgoab g0dM, hoy mJdo J6Ev, Gob 
0J3b bohfigenb omdghob 990900. oJ LohAgenb 
dIMAdZhAL JYOIds Y39Qo Gasmohye ygbmgcb gbg- 
00. 090 d99d0N0M 43960 Lobodohmamgonb dndov- 
ha vhbgdgjen Fyghgoen eEsn3Zdoymanemb. 09396 
d9Nde900 YM390039 odob Forum shopping-o afm- 
ema ny ob9 gbyhM, Aoghod my @AmMhyda obgenb- 
doo, d0d06 gb 30hg0 vEegneas Lodmsnbgme, hm- 
8BMhB boJmboab bohabbonb, ob939 AMALobyhgONL 
babfhogab m30ebobhoabaa“*° 

Forum Shopping-ab BALA goHdoMPgdo0 oMo- 
IMMBZOMMZ0HNo. BosMEIM|oJmA Jgbg@ymI- 
dom, O9MANBN ByMabLbIMOAL 4390009 bgEboY- 
hgea aghabeaggonb 06 Lobodshmemb ohfiggab 
3hoJ8030b, hmAgedn3 Jgbsdegdgeno Lohfigaonb 
oMd3h0“" 98 goHdoM—H]Jd60M, OL AMNBoZb LboMAg- 
mab dgdobab Agbobgd AMboMAQMoL oMAg306b 
(ny ofbgomMob ghmdg Agdn 3ofhhavbHhn), ddoMgmo 
BagM BMBH3MgHIM LobvdshamMm 8MMBg@ IM|- 
dab dgMAgZ0b bgmdg3hMymMy|dNM Oo IMBobybnb 
AB@IMMdob bgen dgqds~@mmb Forum Shopping-b 
yoMymgoab o6 Forum non conveniens gd00.” 

bodohamygdMng0 babd|gds, MMAMAL gBoMe- 
mgdd03 bmMMR3NgM@|Jds Forum Shopping-o, go- 
3—~ bob ob@gbb Bob go6doM—H]00d9, MoB ofMy- 
MIOb 9/M3B30MM306 O9RQNba3Nob. 2002 Bennb 26 
6mgddMab MadNBb LobodoMammb damgdgmdo 
89006y39H0MIJ000 ONEON yAMoO@M|do BandyMm, 
AMBs AGOMAYAMAS LobodoMMMMId 8NM38gMO 
Bo60oMMo Forum shopping-o. bobodoMmmmd ob 
sMBgMo, MMEMME ,boJdNxHMdoy, MMAQMNEB dnd- 
Bo@ abobo3b AMboMAQMaAL nBHgMgbgd0LMZNb 


10 Atlantic Star 1973, Guthri, N., (1995). “A Good Place to 
Shop“:Choice of Forum and the Conflict of Laws, Ottawa 
Law Review, 209. 

11 Juenger, F. K., (1989). Forum Shopping, Domestic and In- 
ternational, 63 TUL. Law Review, 553, 554. 

12 Ferrari, F., (August 2014). Forum Shopping: A Plea for a 
Broad and Value-Neutral Definition, New York University 
School of Law, Public Law & Legal Theory, Research Paper 
Series Working Paper, NO. 14-39, 21-23. https://ssrn.com/ 
abstract=2474181 


Yy39Modg9 bgmboyMgmn aXMaAL@NIBaNL dgMAg- 
Z0b°" ombadbymn gobdoMAgd0 oho AdbmMaamMeo 
NHOMARM BdQJ000, ofF}99@ BodmMnyg6g0o0 3m- 
BAnbg6qH9MN Q38MMmBnb bLbge J3gy69ddNB Wo 
ZoHbodM3ZMo3Zb, MMA DbMEMa IAMboMAgmy|b 
d99dmMnw Forum shopping-nm boMggdMmMos. go- 
Bbamgoab 490098, AM8obybg YQMI|dodMba~MND 
BooOsMMAQLAML bobodoMHAMMb 3Md389H]95300 
Od dIHZNBMb, MMI of oOMb_IOMO@S boQ9d39- 
moa dgmAgymn ayghabonagganbomgab.” »dd-ab 
BMgngMMN LobodoMMMmMb Angh AgIMM30d9- 
09m ©9R06NBNNM, Forum shopping-o Bndbo3b 
nJsaMosgHgbmdab OmM8mM3g9d0b Bodbam, bgmMbo- 
yMgmn dodgMaomyMa Zo6mMbab bogyd3g9mbg 
bobosdoMaAmmb oMfggob 06 sMobobyMggmn 3o- 
BMBab MsZN@ob shoyamMgdmMos@ ompgMbohng- 
Mo bobodoMMmMmb dgMAQZ0b“" 

bojd9d0 Piper Aircraft Co. v. Reyno® 6sdmog- 
Ms AMsbLOo3ambsamyha Forum shopping-ob 
BodMygHgdnbs Mo OARBabaABNAL 8MMdeEng—d»e. 3g- 
BLam3o6nsdn BoMdM|d9MN M3ZNMIdYMNBbo30 
M39NMdN OoddBoo@goymn 8Mms3gmgMJ60M, ImM(- 
MsHONsdN AsdMZgoM@Os. OomydsyVm AgdozMM 
IMAMsHO@NIMN Hom|bo3gdab OogaMo3909mMIdo 
ZSOMNQMMHAVMAd vO3MZ0Fdo0 LobodoMammbo- 
B96 AMAMHMZs ZGoMOs33gmnmMos Jmbgdn0b ddo- 
MMZIMoO Dabo MovbsdgdGnb, B9N6gm MgnbMb 
Mvbnd3g6o. Zo~magmMbBanb Mgdn@gHHds Mgn- 
6Md OoMmys_AMOs bobgman boMAgmn omdMos 
50039 JHhodab bobodoMMmmdn ABsMIM|d~)- 
dab Bnbsomd~@ges, adab AHZ0B3g900M, [MMA M3Z0- 
MIQMaGsgab 06 8hMmsgm~mgMg|dNb AgJob03ZIMIo 
8HMOEN|QIA BsdMNBZNd ZoHobAMMao. AMbo- 
MAQM|ON goOoby3ghaM|6NM LoJdnbBoMdmMg|odo 
MonbyM ofho IMAMoH6ONodN, ofMvd9@ vdgMn3Z0d0 
(OMobbLb6s3ambomayoa forum shopping), 39hdmeo 
Z9MNQMMBasd, Oo ofhy AM8obyAbJMo Ihowgddo 


13 Tribunale di Rimimi, 26 November 2002, Ferrari, F., (Au- 
gust 2014). Forum Shopping: A Plea for a Broad and Val- 
ue-Neutral Definition, New York University School of Law, 
Public Law & Legal Theory, Research Paper Series,15. 

14 Tribunale di Rimimi, 26 November 2002, Ferrari, F., (Au- 
gust 2014). Forum Shopping: A Plea for a Broad and Val- 
ue-Neutral Definition, New York University School of Law, 
Public Law & Legal Theory, Research Paper Series, 15,16. 

15 Tribunale di Rimimi, 26 November 2002, Ferrari, F., (Au- 
gust 2014). Forum Shopping: A Plea for a Broad and Val- 
ue-Neutral Definition, New York University School of Law, 
Public Law & Legal Theory, Research Paper Series, 15,16. 

16 Bookman, P. K., (2016). The Unsung Virtues of Global Forum 
Shopping, Notre Dame Law Review, Vol 92, Issue 2, 591. 
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-— M30OMbos 06 8g6bam3Z0600d0 (g\m36yao forum 
shopping). OM8obgbgg000 boJdaLBoMAmgonb go- 
BAdIMI]O9 = BoOMNQMMBnn@6 = 8sg6bamg3o6on0b 
AHoHdn AmMaMbM3ggb. dgd@|zg, JDomn BoMdmMdo- 
(396m 900 forum non conveniens MoyMobmonm 
50303900696, HMI bogJdgb AQMM AgnoMM 3o- 
3dnMg00 3fJMBbOo IMAMosbONsLMH Ov 0g 7HOo 
BoHba~M|MaYyM. sMbadbymMa JAyVIO@gMIMMdDS 
ModZDoYMYaMOds, MYIBs AMboMAQM]I0Io Im- 
Mosbonosdn of Agnhosbgb boMAgemn. AboMgMms 
dagM goboMMBnAgm|dgmMN YyMggmN BHosdnsZnM 
Bommo@ fobb, Md AMboMAg~) Oo IMBoby9bg 
9d90@s DoMMZNb bgMboyMhgm LobodoMMmm@mmb. 
Mobs@3g96N9 HMaMM|yMabL Bagh goggngdymo 
oMAZZ060 330MNgQNBNMMJds, MmemMmE3 forum 
shopping-0? Qofimm gobdoMbgJ00M, ¥y3g9M~o Do- 
mg060 forum shopping-nv. 306MM WgARNbABNNM, 
AMboMAgmy|Mms Bagh boMAgmoab omd3Mo odd-b 
bobodommamdn, of agJ69d0 3mMyxd Jmsnbego. 
BHboZg9MM|g0d0M Aob 49dO]8, MB boJdnbLBo- 
MAM|O9 8g9HLAMZ.BHNvdN QoOoZN@o, Mos@gv6 
bogMoodmMabm 39MdM bodohMMomn, MMEMMEB 
Bgbo, MgZgNgNIAM@ Banhbyg38b bogbm3gMgdgqmn 
s@gamMab DAabg@3;nM AMsobybnb Bnbsomd@ges 
boMAgmab smdgMob. gb gZ06obg369mn oMAg3060 
— LAMHIBNIMs AMHngZNM|gdgENN — gobabN~|- 
do, MMEMMEZ AMboMAgmMOabL Agbg@ymM|dNM Jo- 
M9JdIMO BoMOoby3ghamy|dos. AMsobyzbgmo BngM 
boJdab 9Mamn Ahodha@ob AgmMMgdN, 06 Jggybob 
BMI ZoOohobab ABM@gMMd]0N Bob@g]do, fm- 
BMME GoodMgdVM LosMMEBgbM Hoddogab gmbo- 
3M AMO OMAg3Z060 — MY6O@oB boJdnb gobbamsoab 
Ms3N@6 oBgamgdnb AndbaM. IMAmMosb@nvdo 
AMAKOoMN oZ{NsZoHobHMmgoab godM AMboMAg- 
MIM JagM ZoMnQmMBoaosdo boMAgmnab omd3gMo 
M3OMbs Oo sgHbLa~MZobHbnnb B3MM38MMo3Ngd0b 
50G99M9OJB, Jgbod~Mmo aAMALMNABAAD ,,g0@o- 
goMdgd0@" oJ6ob AnABQREN AbofMgg90b, Zomo- 
QMMBaAL LobsdoMAMMbs Oo M3ZNHMIQMNBGBoZ0b 
Rodm3goM@b sb AmMMab AbNdZHgMMZ060 303d0- 
Mgdab oMoMbgdMdnb AMmngNM. AQmMMg AbMng, 
08 OMMaAboMZNbL bobodoMHMAMMb Agbod@mo, 
3456MBab Agbodsdabo@, 3fMBM@s AMsobybgMo 
BNDSMM B8ahMo@N AYMAL@NIEND, 3o0~M2QMMBNo- 
bob dom LoJInsbo 3MBHodJHgoab godm.” 
BMBgNgMAND LobodoMMAMmM Ovo A936N9MN g9- 
006 Forum shopping-b 0y9690b ,ofromgenho- 


17 Bookman, P. K., (2016). The Unsung Virtues of Global Forum 
Shopping, Notre Dame Law Review, Vol 92, Issue 2, 595. 


AVMs AMMagnMgdqmM JEBg3gnb Admbg 3gnbmmM 
4393389930 smMbob60dbo3Z0@, Mo3 gIMaLbIMOdb 
00 bobsdoMhAMMb godMy]7bgd0b AZ@ge@mMdob, 
MMAIMb 3 ABZNM|] 3o03dNMN of3Zb MogobMH0b" 
97M-gMM boJdgdn, AMbsdoMMM|]I vwmbodbo: 
7019) AboM) gdgob LobodoMaAMmMb ddbmMeamMo bo- 
BsMamy|dMngn YaMosHgbmdab AMbsdmggd- 
MsO Oo oMo boJdnb aAMAL@NJBNLMH Myo- 
myMa Oo oMbgdNMN 3o38dOMAb gvdm, gb Forum 
shopping-o AggymgdMng Mobogdmdno. AgmmMyg 
dbMng, AboMgb, MMAMAL boJAgboE MasmyMoO 
vo oOMbJdANMN 303dNMN oJ3b bobodoMAMmMbon6h, 
BohBOs EABZNHAIAMA 8MgHgHdN0 00 YdaMohQ- 
bmdg0d9g, MobosB gb bobodoMamm ndmy|3o"" 

MAMEMMA 8MBNBNLB of YB@o oMbgdmdea@gb 
Forum shopping-ob dadofm, ab ofab Ag99qmg90- 
Maga AMg~m Bo. MMZMMY MMMOMs soqMo()od 
oM60d6o: m7 AMbohAgaghb dgb00030890M nyhab- 
enggonb ohfg3ge6b, 07690hn30e vahfig3b abgmb, 
boesg Lohfigenb Fohegg6o 9390009 bgebeyhg- 
en 9J6900 dobagob. gb ohg gobo3gahno eo ohg 
5M0d93MMg90900". AdhMEd3, ,Y39Q 9E3M3080 
boJdab omdghodeg BaghmMdb bo739MmgLM Lobo- 
dohnemsg* gb shob AMbohAgag Abohab GvoJ8o- 
3dgho bsd97doMb 9999 8nha L&ho8ggnnb bofoen, 
hmd g00mMn33e0Mb bohfigenb dg8obab d0b0609- 
FmboeMmds bobygh3ge Lobodshmemdn“. RoJhm- 
dMngZ00, ,NVhaL8’g00 JgaaB37hse ndy7Eg07C60 
shas6 3009680 068ghgbg0nLM3Nb 79hM b90- 
boghgen Lobodshnem dmadamb“” 


FORUM SHOPPING-0Ob 
608@M30600000 Coa 
J3NMIBIDMdd00 


Forum Shopping-ab dnd9MM yoMyMmaRnnn Oo- 
AMZN@JOVM|o0 oMbgdMdb, BgoHbogyMM|b6NM 
HOMsH6bHsBoMBsmyMa  bodoMHMombBsMdmgdnb 
3MBAgdbHdo. HgMdN6N obMBaME@ Jd. Y38Mo0- 
638M, FOAMb HoJAHngZobso Mo MoyVdAbobyMyg0gm 
8900M339090M06. Forum shopping-nbo@dn of- 
bgdgMO BhMNAHNZd AOEMIoM|gMdb Od0d0, MMA 


18 Amchem Prods. Inc. v. B.C. (Workers’ Compensation Bd.) 1993 
Bookman, P. K., (2016). The Unsung Virtues of Global Forum 
Shopping, Notre Dame Law Review, Vol 92, Issue 2, 589. 

19 Ferrari, F., (August 2014). Forum Shopping: A Plea for a 
Broad and Value-Neutral Definition, New York University 
School of Law, Public Law & Legal Theory, Research Paper 
Series, Working Paper, 14. 
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bg9mb yBymdb gbomagdmmM @o ofogRgdoam 
bodoMAoMBsMIAM|bob, YogMbAyMModob yJdbob 
bobodoMMMmy|odb _ 030M8@306g0b EMMb Oo Om- 
AMHMZL BoMMIg909M domMabbdgZ0b, vadyamg- 
Ob AboMgg0b MOoboMsmb MabyMb|dN yggmodg 
LAMSHIBZIIM A LobodoMHAMMb MoboMZ{jboo. 
0 YM39M0390, dgbod~@ms godmMnbB3nMb dgoMo- 
OMmnM,d9mMN, IMMIAAHI3Z0O0N Oo gognobyMgo7- 
MO bobodoMMMM go6bnmM3g00.” 

oMbgdmModb AMbodMgd0, Mma Forum 
shopping-0 g6nboomd@geagodo bodohmmydmnagoa 
babdgdab ByxHM@vdgHHyM - dQ~M@Igg0ONb Mvbd0- 
dOgZMaMMONL 8MNbEBOd3b, 9.6. ,go@oby39h0- 
MIdoMd 8oMAMBaAQMMDdob” Babon gvdmMygbHgo0o 
BOOoOHZNMMZL bobodoMMmMmMy|db, 063938b oMo- 
bogahm, shogQqdIhyM boMs970b Oo AgQgZbsddm- 
O9dNd ,M6sdoMN LomsdsdmM AMg@bab* 8MnbH_B0- 
30096.” 

MMMOMS 89MoHab ZobdMZ{0@gd09mMN Mo- 
Amzn@gdymM|d0 Forum shopping-abo@dn dg- 
dOIBO9NMoO AodMyomnd@o: Forum shopping-o 
BodoMAMMos AMsobybgmo DndoMM, MMI~Y- 
603 Dgnd~M|d5 OodohMhomMobyb MoQbod9mgd9- 
Mn boMs]900MS Oo dQJIBAEN ONL3IMAQMMA aM 
n09690M0Z0% LobsdoMAMMb HoBygmo@, Lb3o- 
806 Ag dhobaMN boMAgmoadb go6bamBZoabob; ob bo- 
MAMIMOL DAnggMdmMgdzgmMModob AMboMAgmyms 
boboMeagdmmea, MMAM|b0B OMfAg396 3gnnN~m- 
BHGymMd0M bobodoMMMMy|db; go6o80MMdg96b 
bobodoMamm MabAMbIONb of70999dIHIM Q00M- 
yg6g0ob, Mo@go6 AQMAQZIMO bobodoMMmmy|obnN 
n9BOMgMa“ boMAJM|bNM NbHZNMMI]00; 949390b 
b9@9J0b AoMaMdIAbsszImM ONL Labd|gdNb bodo- 
MOMNHMdsbMsH OoZ03dNM|JdNM, Mo30 bobo- 
BohHAMM Oognb ZoHdbodm3Mgmn gBoJaAmmo 
MIMMANRHABANS Oo of LodoMMMNbMdy; 0639- 
3b bobodoMHAMmM gobba~mBZab AJg@ggab 0960m- 
306900b; DOoMN3ZIMMINL BIOZMoMy|AM babdg- 
Asda 96 bogMMosdImMMabmM B3mbAgJbHdN Jdbob 
MosdsdyMmModob aQMAL@NJBNMS JmMoab, doMb 
yHbMab ghan LbobgMIAbAQMb bodoMmmMy|dMn- 
30 BgbMagab oMAg3Z06b, MMBse AQIMMgb osbaggdb 
VWoaMohgbmdob.” 


20 Bookman, P. K., (2016).The Unsung Virtues of Global Forum 
Shopping, Notre Dame Law Review, Vol 92, Issue 2, 603. 

21 Ferrari, F., (August 2014). Forum Shopping: A Plea for a 
Broad and Value-Neutral Definition, New York University 
School of Law, Public Law & Legal Theory, Research Paper 
Series, 8,9. 

22 Guthri, N., (1995). “A Good Place to Shop“: Choice of Fo- 


Forum shopping-ab dadofm BggodngMn Oo- 
AMZN@gdAM|]00 AbMEMa YJhMMgbymMN bodo- 
Mama babAgdgdaLMZNb oM oMhAL MOvdobobao- 
mgdgmn. ab dgndmg|obo go0Mn33gMMb 98MM3ymM 
cmbgd9. 08 M9gNMBdN, LbLogMHModMMabM 3g9MdmM 
bodoMaAmoab YybaRNBAM|{dNb396 JANdoMMYAMND 
domoabbdag30b ghMm-ghMmn godoMMMg|do Forum 
shopping-ab ms3gN@06 sgamyds nym. bogMoo- 
IMMabLM COMb|dy], oMbsHadHogne BgogMMb 1980 
Baab boJmbBEab bogMHodmMabm bobyn~omdab 
Agbobg0 3M63896300b dgdqdo3g900b gfMm-ghmn 
AMoZoMN Dndob6o, MosB UNCITRAL-ab bod~@ngbmb 
Msbobdvo@ AMWEMIoM|Mdb dgd@ggdn: ,,d90(30h- 
e9b 9390089 b9aboyh|gan 306Mbob dJmbyg Lobo- 
dohnemoas d9060"%” 

OMosbLbsgombsmyma Forum shopping-ob 
BEmMdago, BobdIoAM|d9EN boJdgo ogbhAMagm@mn 
bodoMamoab bayx@gHHAL AMgdbab boMAgmoa 
Facebook-ob 6nbo0md@ 8.” oMmMsboOn|Mo 3m6- 
QBa@JH3oomyYMmodab AoMgaqmaM|dgm MMheo- 
Bmdo (AAa~osboOnab IMbsBgdMs OvBzZab 3mMGo- 
bofia “DPC“) dogb BMQdLIs 2013 B9Mb Agndobo 
boMAgmo Facebook Ireland Limited-ob 6n60.0m- 
9098, MMAQME bgMdIQsMaM|d|gob oyBmMag- 
Ob QBgabdyJab y3ggmo AMAbIoM|dgMMH J99- 
MMIOAMO AHodgdabs Oo Zo6o@ab QoMemydb 
BoM]M. 2BZO 00H3NBIOWo, MMI gNLOXJOo, 0d- 
d-b AmMogMmMdnb PRISM-ab bo@sd3gM3M IAgM- 
BZomyyMgmdab 8MMEMod0dN AMBsBaAM|MdNnM, 
MosvsMmgns 3MbQa@gHBaomyYMmdnb JAgbobgd 
93Mmsymoa 306M6g900. afM@mobo@ngma JAboMoab 
B8obygbab goJnvbyM{60M YZdoyMaRnmMmM AMgdLIS 
(980 of SMSQMNMZ069 0], [MG 25 Barnb go- 
BdAog~MMododn JOMdMEs OMMosb@nNnb doM|9~Bz- 
mahgdgmoabo Oo AMMobONZMA LobodoMaAmm 
babdgdoab ,,bagnzob* Go6s9Md@gJ~a) boMAga@o go- 
AMNLAM Oo bgMobeny AJaHovbs ogbHMoab bobo- 
DoMMMMG. 406 Zoo3hMBIMo MEMoN6 MA3MvI0, 
AMQEMEOs ALMAmoamdo QgnbdgJab AMAbGoMg0- 
mgob dabMZNb OovgNIMM MognvbMn 8MgHg6- 
BngJ0n. AMboMAgay, MoHboMAg6 Agn@ 8nMMb 
JAMO 90H30390@0, MMI Facebook-ab AmMAbo- 


rum and the Conflict of Laws, Ottawa Law Review,208. 

23 International Law Association London Conference, (2000). 
Committee on International Civil and Commercial Litiga- 
tion,Third Interm Report: Declining & Refering Jurisdiction 
in International Litigation, 6. 

24 Bookman, P. K., (2016).The Unsung Virtues of Global Fo- 
rum Shopping, Notre Dame Law Review, Vol 92, Issue 2, 
584,585. 
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byMgdab 80|MMd9O0 Oo AMbsBgIMo dgaMmM38gd0b 
BSMMAAHNZd o7M39300 J3MMZ03dNMab 306M6- 
AOJOMModobo Oo AMALIOMAdIMMo YQM|dg0b. 
Q9NbLdAJOL 25000-d»9 AMAbDSM|dIMIS Bo@o- 
LB0 Mogaba bodoMMmmy|dMagn sMghgbdNgd0 
dMgdbb, 10 Bomoamba g38hMmb 3Md3g6boBonb 
AMMbMgbaM. ogbHMaXIM LobodoMMemmMdn bo- 
MAgmMaL gobbam~msgab 8MmMBg@ AMAL Mvbyjd0m, 
93MM3sd0 dgnNJdHs y3gmodg Wn@N 3mMmgJho0- 


JMO boMAgmab 38MgBI@IHHo. 49@I9380@, o3bO- 
Maab bobosdoMHAmMmy|b6nN HMhobbbsBambsmyho 


bsdoMMoMBsMAM dnb MAJ 3MMEBg@gMyMO 
bogambgdoab, boMAgmms goghmoasbgdnb, gdJ- 
LAMSOGgMAm®MMAQMD aAAMALE@NIBANL g00M6389- 
3900b Bnb0dg omMAMAH Ovo. 

3960b = =bogomogm  bobodoMMmmd — any- 
Mabe@aggaab oMoMbgdmoab godM BmeEgJHaygmha 
boMAgmoa off gobabamo. go@oby3gghamMg|o0d0 
QMZgbLNMEOs boJdab nYMaAL|MNIBNIM DAboMgd)g, 
NdaL ZoMZoMnbBnbygdnM, NdBMsM|d@o MY oMeo 
dMgdbab Agbg@|AmMy|oob, MMEMMEB BgabdAJOb 
3LHMaIM AMAbLISM|gdgMbL ogbAManb AmMdb- 
DoMJdgMMs 9QM]O900b Bo6MBAO@JO~MMdd bo- 
AQoM|ob vdM|Z@o BaQIMM bodofMMmeEydMngon 
BMI9J00 boBbm3ghgdgmn s@gamoab AnbgmM@30M. 
AMboAoMAM ) oF OogMHbds 09 3MBNBASbL Oo 
ZoH93bo@0, MMA AMboMAgM|) NYygbgd@o bm- 
BosmyYMaA Ag~nnb LgMZaAbb MMEMMEB 3gMdmM, 
abg 8Mma@gbngm COMbgdD Mo Qoohb@s 3mMd9g- 
MBAAMA ABA MAL QBgNbdAJOb BHnbsomd@ges. 
bobodoMNMMd go@oGby3NGo, MMI gb boMAgmoa 
— B9Md0HBgEmn Es NBO©M|EN AMboMAgm | gdNb 
AMBsBa~|_MdnM, MMIM|bO0B 3960 onMfingb 
boJdob gobbamgab s@gnmMoa@ - aYyM aAMaC~@N’- 
Moo 8hMMd~m]IdAMN Oo Moxd3909MN. Facebook- 
AL 93M30H0 98H30BIO@s, MMA 6-60 dMgdbLO oM 
NYM AMALIsM|gdgMN NAMAGNAEMN gvg900M Oo 
3960b bobodoMAMmb of 8fMBbBOo NIMALMNABNS 
— ofF3 B9MNQGMMBNAL QAMINb Ov oMEB ORdmMN6- 
dN ©o99d6909mM Dabo dZaMMdng~N bogMNo- 
AdMMabM B3Md8bnNNb Bnbo.omd@|gsg. IMgdbOb 
SO3MZ0HI0 JoMYyM OfPomMMY|ds, MMI Anbo 3m0- 
J6H0 00 boJdgh 3mMAgMBAAMN BnNdHgdNboMBZNb 
S69MIMIOOd Oo ZoHo3bo@n: ,,9g0 BOM3MMdb vd 
boJdabmgZab Oo offy 08 boJdam*. * 


25 Bo@ofHy3gHoamyoo goboha3ghm@s ydommemgb bLobsdo- 
fommdn. 3960b ydommgbds MggambsqyMds bo- 
Lsdofimammd C©ososzdsymeRams bLofhgana Facebook 
lreland-bs @os dfxgdb dmhab sMbgoymo bagmdg3fyag- 
cab 3yMbAM, MARIBZS Yofhym Lb3go AMALGsMygdgmMM 


dagh CsMmdmModaan 3fMgH 76b%ag0a0b Bsfamdn, fho~@gob 
AgQLsd~mgdmose Banhbons 3fMMEBgbdo db6menme od dm- 
AbdsMgdmMoaL Aofrm3s, MMAQMABZ JyUMECEHMds Mo30b 
LoMAgamb. dbof9d go@ofHy3qGamyos gooboha3ghhs 39- 
Bab yBgbogb Lobsdshmemmdn, Mmdgmdsg dgd~@amd 
BndsMMs 30Mb639700M |Q3zfMM353dNMabL BofhnmMdbsyy- 
mgooab bobsodsfimammb fobsbfofin go@ofy3qhamg- 
cab dobsomgdce@. 2015 Fg9mb dsmmmdboxymgoob 
93MM3ygMIS Lobsdofhaanmd (ECJ) @safym gsbbamM3e 
MsdE@jbs@ ayM BgaboyJo AeMaymo 3dd-b @sb39- 
M3Z0bL Gagh AMbsBg7IMs BoMmMdAshdG®sd0s6 dgahnm39- 
odo. 2018 Fomab go@ofHy39Hom yosdo, Lobodofrmamd 
bsBo Boyb3o 73MM353daMAL 3o6Mbdegommonb Gmgoce 
38MN6R303L, MMAqoab Msbobdse@ §g93M Lobgmdfngm- 
dn dgb6M3MI7005 30MgJ0d0 LofAgamo yo@s smdMsb od 
Lobgmdfagmb Lobsdsmmamygddo. o8 Gmese@n 3fno- 
HEn38N@sb godMbs3~maba goM3omoabHabgoymMa aym 
SAMIHAM53N AsdMBsm3omMaMs Cs BALAN 26HgM3M9- 
Gogaon. 44/2001 Myagymosgosda ,,dmdb6dsfMgdqgd0- 
bomg3ob” L3ggnsmyfhia ayhabenajgoob §gb900 godm- 
0yj6900 d6menmeE@ dodnb, frmeEgbsy bgmMAQZIMYAMId0 
Bbsfrgmese Imfhab Coody AgZbodsdabo LoJmbmob 
06 AMALSbyMJ00L godmygbgoo0b Anam, MMmdgmong 
LozogMm 96 38hMmgxgboyma bLohaegommoabagob off 
ofyob g063yM360mMn. Lobsdsmmmmb go6doMgd0m, 
or) bgMAQZIMYAMIO5 CsN@M BnNHOHAM, MMAQMNG Bo- 
fommofnng gbgdo 38n0ffab 38hmexgboym LoJdnsbmosb, 
44/2001 Mygaynmogoob 49-15 @s 49-16 dybaM dn Bsdm- 
0yj69d0 d6mMammMe 04 09006393000, 04 303dNfNn bgen- 
AQZhMAMISbs CEs 3MdAQMEZAqM LoJdnsbMdob Immhob 
00E765@ AgaMys, Md BO3ZMAMO Cos, AJLsdsdaboe, 
94060d36geEmM fFrmann 3Jmbes bgmMdg3fMyAMIoNbL Cs~@]- 
OAL 3MHAQJILGHo. LobsdsmMmmmb gs6doMgo0m, (30- 
BMyAmMa LMgnomayfha Jbgmoab AmMAbGsMJ0g9q™b IAgyd- 
Mons PsgyMebmb LohAgmab smd3hab ayfhabeajgoob 
L3ggdomyh Hgbg0b, ddmemme abgm gofngdmgogdd0, 
fMmegbs3 dsm dgydMnsM v904303M6, fmd bgfn30- 
Lbgd0b dofhrans@s@ osfho3fhimagbayma godmyjbjd0, 
090@aMddN sfH BobES YBnfMsGgboe@ shmMaxgboyo. 
LobsdsMmammd smbadbs, fomd ,dmdbdsfngdmmgomsb” 
Mosjo3dnMJoyamn L8ggnsemyfha ayMobeaJgoymo §9- 
Lbg00 ,dmsgmbgoyq~mns AMALIsMJOMaAL CWobsgo30@, 
fse@gs6 gb dbsfhg GoABAAEMAS Q3MbMdo3yMhMse LALA 
Cos Bo3emgdos@ gsdMB3@naMose ayMaC@A AE bo3amMbgddo, 
30@fM] AgmM—h]J Bomegobo. sd~EQbsE, gobdB3bs~@JdgmMNO, 
MMdIMNG Ms3o@ of ofhob smbadbyma bLodmdbdo- 
frgomm bagmdg3hymMyonb Abofng, 39M abofhagoamgob 
LsdMA‘GsMy0EMM BMbHMsJGgoms6 wWozo3dohgoymoa 
aghfhabeajgoab yBemygoam. 2g039 AMLsbMyJ0g9d0 yOe@s 
Bo3MEBgmeogb 00 AmbsoMhgmgt7, MMAgmMbosy bb3o 
AMALASMIdIMOM 3MghJ6%09700 J3b dabnF¢gonmo”. 
LobsdsMmam off Wsgmsb6bds 0-60 dfrgdbab dag Ho- 
Amygbgdyan oMandZHHL Co Woo~egnbs, MMI AMAbGs- 
M{0IMMSs YRmg|og00b Agbobj0 bLofMAgmab omd3fnse 
Lobsdsmmamda dobo bogbm3hgogmo s@gamoab do- 
69@30M, of Ad~M|Mes Gabungob go@o3gdQMA Lb3o 
gobdgbs@gomyoob 38fhg&Hgbtogd0b HohMe@agbsb od 
Lobsdsmmmmb ayhabeajgasdo, bo@sg ab 36m3Mmo- 
@o. Lobsdohmammd daymames, MmMd ayfhabendgns off 
CsOgNHOs, IMM gsbdg3bs~@JomMoab bygmM<dN fsd~egJbo- 
09 LofrAgmal 3mb3gbfMogoob 30fp9mdgodo. Judgment 
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d93609M900 BMB@ JQgdMb38g30dGN JAnNgbo- 
Mdgdn06 AboMAMs BagM Mognb Zo@oboby39- 
Hoo B3MbH3MIHIMO bobodoMHMMMb oMfiggob. 
BMBN BoMgo60 NDobosZ3 09H30B90b, Md Forum 
shopping-ob g00mMy96gd0, bobodoMammb oMfg- 
30b dgbobgd AboMgMe Dgmobbdgd0M bgMdg3- 
MyM dodo oMbgdyen 38y7bJHo, o9QaM|dgMND 
Monod bobgmMdb6NQmM Agdo@ JAgBOMb Y3gMgbo 
306Mbgd0b 4909d03900b. Moga, DdoM9Mo ofMfAg- 
3060 sbobs3b dom gMOMdMNY JgnHbdgb0b, 09 
38964 H900b 09d39Md0M, 06ON3ZNGIJON Oo 3Md8o- 
6ag00 9d9096 boyzgnmgbmM JAoMgaymaM|dgm 
/9390090b. Lobgmdbagmgobn, Mogab dbMng, dg- 
IGOJONS6 YOMYHZgmYyMB gb mggomyMo ,,dhm- 
@ydoHgd0"* 


FORUM SHOPPING-0 
bobuduMNMM smhodO0d0d0 


Forum Shopping-a odgha3yma ~ bobodo- 
MAMM 8MoJHaZgab 3NMBIMs. BMMdoMNdB;BN- 
ab g98mgodo, dgghMMg7dy7M AHodgdn gobnBc@ab 
HOMsH6bH9gomMBsmyMa  bodoMMombBsMdmygdnb 
LEMsR0 HQd38NM BMEOob. Adogodab DodgMno- 
MAMA Od Lo8MMEB9ILM 306M6H90N, AZHo@ Im- 
089006» AMboMAQM|MoMBZ0b, 3N@M] Lb3o 
43ggy6g00b. bodohmmydMngn babdgdab mmo 
dobobnomgdgmn bomb yBymdb AboMggdb bo- 
DoMHAoMBsMIAM do OonbymMb sdgMon3Zodo. 380M- 
39M, Ahodgodo nyg690b Oobsd390 Ja@gMdIob 
8IMLMBsmyYMa aXgMaAL|@NIBANL DNIOMM, Mo_B 
AMboMAQM|]IOL BoMaM S3OMIob od~M|Zb v0d- 
d-ab bobodoMMemmyddg. dgmMMg, vdg9MN39M Im- 
bodoMMM|]IJOb 093M JabsMogQQdo godmMnYygbMb 
Sdd-Ob DoHgMNomMyAMA 306Mb0, MyHOs3 y3bM 
439969000 OmMAb@oMn OM3mMgbgdnb bogyyd3g9m- 
9 BoMdAMdImdn~™ LoMAgmy|ddN Oo gb 3v6Mbo 
bdaMs@ YysaMoHgbMdob AMboMAgmy|gob vbo- 
Gg0b.” MMMOds 09606800 gMm-gMM boJdgdon 


of the Court (Third Chamber) 25 January 2018 https:// 
globalfreedomofexpression.columbia.edu/cases/ 
maximilian-schrems-v-facebook-ireland-limited/ 

26 Bookman, P. K., (2016). The Unsung Virtues of Global Fo- 
rum Shopping, Notre Dame Law Review, Vol 92, Issue 2, 
586, 587. 

27 OMsbLOsgambsemyha Lodofrmoefofhdmgds »dd-ab 
LobsdsMmmammyddn obfi~gjds. ,OmMEmM smfangyag- 
CaL gsbdo3~Mmdsdn, sdgha3QmM Lobsdofimammygoda 
LsdofrmsmfomMdmgos ygbmyaha ob bLoghmsdmmabm 
3M83MHj7HHaM AGMEJQOM@ES AMEAMMIAMS Co 0bg939 


Forum shopping-0 Mvsdobsbaongdmo@ ombgho: 
rhMBMhB bob60Meg NBNE03b Ahfoeb, obg390 Am- 
2539 AbohynoMm3Nb ANdbNEe39eN DJgghMIO70N 
0808900) Lobodvhmemgon“” 

2015 Bmoab bgadh|gd0gMdN BMEM3Zb30g9600 
ZoHdBboOo, MMA Booyomds ONdgmab godmMbo- 
dOManggnb dgbH]60,” MaMJmMbeoo Jobo ,bxIgQMo 
wondgmoab“ dobJobgd0 LhAM@ dggb0d0090m- 
©@s dd-ab BoMZIMbOs33NM M|ggIMEBNgOb. 
QoJHMOMNZsO, DobJo6gd0 goMgdMb vdnbdy- 
(90696 40-59M DgHo@, 30M] gb Movd3g09mM0 
NYM sdg9MnZIM 3o6MBDM|JOEMMINM. 049 Qv63bo- 
@gdab 090098, MMAQMNEB dggdmM BLMaAmMoamMdN 
11 daMNMB o8HMdmMdnomb, Volkswagen-nb bodos- 
BAM MAM|ZdAM|O9 AZIBAMOS MoobmmygbnM 
25 damnohon OMmMohnn, 069 M3E@seMN 38/MmM- 
B396H0M. AMQM JAbMaAmMoam<dn Volkswagen-nb 
SHMAMdAMMs AQbo37VMM]9000, WONmM|M|d00 
Md sJBZoMbBgM|d00 (Z060@0@6, sgbhHMomnn- 
(56 Wo bsdbMyM 3MM{00O9) omdMgb boMAgmo 
dab dndoMM. odd-nb NAMNCMNAZMD BNMAJON obo- 
MAM|0O696 8MMEBgbg0L BMdAsHNNL Bnboom- 
8098. DggMMIIM IHHIdd0, BrmanzbZvgg960b 
AI30HMMBQMs $3899900 9d90@H]6 Lbgo@obb3o 
3MnHQMnVIQ0NM = bo|gZggnMghM LobodoMMmmb. 
gb dB~@|gMMdg60 OYM Bowe (gfm3Z6ymMn) Forum 
shopping-ab dogomamgon. 3063 vdg9MN37mMO0 
MI8IMBaGoMab JgamMgd0 (ADR) Bgodnbo 04d-b 
60M3790d9, boMAQMN omdMo vdghagab BIM@|Mo- 
myh MoaMby~M bobosdoMMemmMdn, BMgnghMMIs 
JBOMB9MIs LoMAgmn JAgJnhobs BgMIoHNsdO, 
QMMZb308960b 9MMZ67M LobodoMMMman. vd 
bojdg9dn, AboMAMs oMAgZ060 oMOb HMobbbo- 
BoMBsmyMa (g~mMmModomy Mn) Forum shopping- 
Ob dogomnmy|dn. ghon sg9Mb3gIHn3Z;0@06, gb 


Lofhiayman”. ,omMmmM M3@soma HFamoab g6do3~mmdo- 
dn @sgBajbohi~@s LoJdgns IGofreEN Bo3s9~@a Loghme- 
AMMfpabM CEs YBZb6MyAM Lo3ambgdsb6 wWo3o3daMyJo0m". 
GME Bg360gMN sMHQML ,AE6MIEM AMbofMAgmMy|Ms Ho- 
Mmosb dg9gMM{dyM DHoHgdab bobs8afMmgobg". Agm- 
fygb dnbge@30M, ,dggMMIoyM JAoHJdd0, Ygbmgqmo 
AmMboMAgam|g00b Bagh sdgha3yma 3mMhM3mMMs30gdoo0b 
Hobssmd@ga bLofhgagoob Mome@gbmdos bsoahdbmo- 
Ms goNKSh@s omanm MmbyMdIHo Fomab go6do3emm- 
dodo. Whytock, C. A., (March 2011).The Evolving Forum 
Shopping System, Cornell Law Review, 482,483, 496,497. 

28 Smith Kline & French v. Bloch 1983 Guthri, N., (1995). “A 
Good Place to Shop“: Choice of Forum and the Conflict of 
Laws, Ottawa Law Review, 206. 

29 Bookman, P. K., (2016). The Unsung Virtues of Global Fo- 
rum Shopping, Notre Dame Law Review, Vol 92, Issue 2, 
580-582. 


“LAW AND WORLD“ 


boMAgmgdn Bohdmo@ej6b MmsmMpRBabHa 
AgMALAH|ONL LH~MoH|IgNgIMO g9BdOL HobOMb, 
MMAM|60B IAM|M AbMey8MnmMdN OWvgd9d06g96 
bo9ggmgbM bobodoMMmmb  Volkswagen-nb 
BnGo0mMd@I78, BoMMgab bamMboyhMgmNn gBoO@o- 
By3g9hHamM|ONb Q.dMboGobow@. AQMM] AbMn3, 
Volkswagen-ob J09@909000 Snob Bnoygb6o Abo- 
/990b AM|QM ALMYemoamda, 693MI0 J3gyobod 
dnsbngo AMJomo)ggob YRBmg|o0 obgnm 80MMm- 
690d, Oo7HyMM bodoMHMoMbBsMAM]09 QmMengb- 
308960b Bnboomdmgs. 

Airbus Industrie v Patel?? bojd9d0 nbe@mg- 
Mab, A9Jbobabs Oo a6{moabab bobodohnmm- 
900 fixgd696. 1990 Boab 14 mMgdgMZo0mb Indian 
Airlines-ab HAyMYdodn GoMdAM|o AME Airbus A320, 
SQBMNBOsS dads MygnNbAM OMddgN@vH do6{oq~m- 
Hb396. IQdo3MMovgQ06 MaMJIdNb y3gmo 26OmM|- 
Mo aym, ddbmManMmea mMo dhndobgmn MmsobN Oo 
bodn sdgMnZ9Mn. 096Z0MMMdN OogQM]bNbob, 
MZNHIYMGsZN oboyMgb60 damnagonb AmdmMMg- 
HOM AsdMZoMOo. OoNMYZds MHbIMEZ@sMMMdg- 
Go oModnoGo. NHOM MAL bogodmdngom bodgmd 
ogoManb dahamo@ DAndgdo@ 8a~MMANb JIEB- 
OMIs OvobobgMo, do63omMMMab ogMmsmmAPdoab 
3M0396009 30 ©0060d039@ DonABns, MMI of off- 
bIdMOOdo JlLoQMMbMy|dnb 0O9330H9MN BMAQON. 
NHOM|MD, s{gNgMAdsBNAbs Oo ogfMMsmMAnL 
50G59MIdOIJB OoZab 4dQMIZ0@, y3IMos AMboMAg- 
mgb gMgm 75, 000 odd OMmMoMn. NHGMaLIMID 
AMboMAQM|Q00o LboMAgmMA AgnHobgb HgJbob- 
do Msd@g6N09 AboMab Bnbo.omd@|8g, MMA )- 
OboB Dgbodmms Mondg 303d0MN 8JmBM@oM 
M3ZNMIQMGZ{M06 06 Anb QdbsMyYoMowBno- 
boob. gMm-gMn0 aYyM ABoMAM|0gEn0 Airbus-o. 
006 ANdoMMs NBOM|QMAL bobodoMMmmb 04d 
ZoHbZoMeymy|oob godMmHobab AMMbM360M, M~m- 
AIM spgMdomog@s Nbamabgm IAmMboMfg- 
mggob nbomM|gmab go @os, bb30g06 Mogbymm 
boDoMAoMBsMIAM Oo. LobodIoMMMMI BodMLEo 
gb o3Mdoamge, Mobs3y oMobsaMn gRgd 0 off Om3- 
y3o. AMboMAga|g00 2dYyMaR97dMEOb75 nboOmM)- 
Mab BoMemyob goMQM, Agbodsdnbo@, of 9dm- 
MAamg6MO696 dob bodohmmy|dMng babdgdob. 
dnb 090098, Airbus-d0 9339 ND6QMabaAdD bobodo- 
MMMMIN AMANMbHMZ9 HyAJbobdn AmboMAgmyms 


30 International Law Association London Conference, (2000). 
Committee on International Civil and Commercial Litiga- 
tion, Third Interm Report: Declining & Refering Jurisdiction 
in International Litigation, 2,3. 


boMAgmoab gobbamZab ogMdom3o. MMMOMs 
89MH0d Oovognbo, MMA abQmoabObL bobosdo- 
MaMMb ,,bogdoMabo obHgMgbLo“ FOO 3fMBMOo 
d0 bogaMbMsb Mv303dNMgJd0M, FBOM|M bobodo- 
MMMMIN ALZo3boa oMosaM@odsaMn fhofg930, (Md 
Bo9doMMM|ONBo. 

Manufacturers Life Insurance Co. v. Guarantee 
Co. of North America boJjd9d0, IMbodohmeg 
Addo NYM JMasM|d0b6o0, (Md Forum shopping-o 
LEMMa gdoo AboMhnb M|BgnNdNndAMD NOGgMgbgd0b 
ZBHboHMMBNGMIOMO, MYIBo Ov9@gNbo Bobo 
B00My96900 AMBobybab ANdoMM YbodoMamm- 
dob 300M263930@v0. Mognb mMn39 AbofMg oYymM 
MBGoMamb Jdohab Mgdn@gHHo. AMboMAgangd 
boMAgamn AgnHobs Zo0MnQmMMBnobo Ovo aYHodo 
baBMBbMAL MosdM3ZgZ8NLb B3MA8sBNNb Bnbosom- 
0098, BoOMoMaL MdMN{dBNNDM sHodMoyMygdn0b 
AMMbMZ6b0M. MME QbsB IAMssebybg Mogmd@o 
bobodoMammydnb aXgMaAL@NAIBNNL MomMdodg, 
AMboMAQM|]I BsdmnbyM LodoMHMomMbBsMdAmM|bo 
MBdGoMamdn. sdab 490@98, AMboMAgmy|]d 004- 
SIMBMIMY MOBHoMaMdn Oobygdgen bodoMMo- 
mboMdmMg|dnb AgAghMygd0b AMMbm3baM, 3NOM|) 
0H Bo@vrby@jdMas aA_yMaAL@NJBANL bognamMbg- 
OO Zo40MNQMMBAsbo Oo aYHodo. AMbodohmengd 
boJdab go6bamgab dgby3gghab JQod@{MI~m~- 
dab YoMyMRBabsb oMbndbo, MMI bLobovd AMbo- 
MAgmM|b YBamgoo SJmMb@o ,gya@o" bamboyMg- 
Mo 306Mbo, gLodoMmMm nfbgdMOds AM38obybab 
nOSYM3H900%, SAoLMd0dN0 bMd AMboMAQM) Mo- 
dab ANIM ALMYEmoamb nynoos.”" 


@obs360 


Forum Shopping-o of sab yomMymanm bo- 
dohmmMy|dMnZgN B9gHMIdgH0. BoJAno, Lbgo@ob- 
b3g0 bodoMamydMngn bab}|gd9 AboMggdb Jg- 
bodmgOmMmdob osdmg3gb goHbodM3MMb bow 
@onbymb B9gdnbdagMN bohm AMAL H|MobbLbo;R30- 
MBo~My|AMaA Oognb ZgobbobaM3ggmMo@ bodoMMo- 
mbBoMdmgoo. 

Forum Shopping-o ofhab ba Modgg0gM JEB9- 
30b QBMMIs, MMAQMNE 9RqzdHg00 bodohMmmab 
babdgdab 00 dobobnomMgdM Ob, MoZy go3mgbob 


31 Manufacturers Life Insurance Co. v. Guarantee Co. of 
North America 1987 Guthri, N., (1995). “A Good Place to 
Shop“: Choice of Forum and the Conflict of Laws, Ottawa 
Law Review, 206, 207. 
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SdOJHb bobodoMAMm kMMEBgbgdab BODOMM Om- 
boMAgmgms AMEmMenbgdab hodmyomndgbod9. 
BmMgsgIM, oMbgdNM LoAoMMMy|dMngN gvbbb380- 
390900 BdHo3aMMdgodb AboMab oMAg306b (gobbo- 
390M g00M Bodnb, MME gbLSEB oMbygdMOb AZoM 
8obgbnbdgIOMMINdL OoZabMgdab 06 bo6OM0dbdy- 
MModab Z0@Nb Mo3ZgN@s6 oBa~mgodab 89Mb3ggH0- 
3d). DdnMo@, AboMaMs oMAgZ060 BozoMbsbg300 
bobsdsMamMmb Agbodsdaba 8MMEBgbgomyMO 
BobobaomgdmgdnM (Msdomn boMs900M, Jomo- 
MO shodMoyMgda0b Jamgdnb Agbod~mygdmmobnn 
©o od. 8.), s~@gobH Forum shopping-o HoJmo3yhMo 
BWaModgbmdab AmMs8mM3gg9d0b ABZ@IMMdos, MM- 
dgMnB bg~Mb AgRBYyMdb AMboMAgmoab boJdab 
BoMdohgdoM OobMymg|oob. 
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